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を有する者を処罰し, 暴力行為を終わらせ, その再発を防ぎ, 正義や犠牲
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Challenges of International Judicial Intervention :
A case study of Extraordinary Chambers
in the Courts of Cambodia
Yasue MOCHIZUKI
Internationalized criminal courts, i.e., International Criminal Tribunal for
the former Yugoslavia, International Criminal Tribunal for Rwanda, Special
Court for Sierra Leone and International Criminal Court aim at prosecuting
war crimes and crimes against humanity under international law. The estab-
lishment of courts demonstrates that no one is above law and assists in es-
tablishing the rule of law on the local community. These efforts are
academically analysed as international judicial intervention.
Extraordinary Chambers in the Courts of Cambodia (ECCC) was estab-
lished as a Cambodian domestic court in 2006 in order to bring to trial senior
leaders of Democratic Kampuchea and those who were most responsible for
the crimes and serious violations of Cambodian and international laws.
Whereas it purports to prosecute those criminals, which facilitates rule of
law and national reconciliation in the local community, there is a gap between
the international community and the government regarding the role and the
function of the ECCC. While the former considers the ECCC as to achieve
the identical purposes of former internationalized criminal courts, satisfying
the international standards, the latter expects the ECCC to promote political
stability of the country. Such differences caused tensions in the process of
establishment of the Chamber.
The purpose of this paper is to identify the challenges that international ju-
dicial intervention encounters. The case study of ECCC articulates the role
of judiciary within the process of state building. Firstly it examines the proc-
ess of the establishment of ECCC, exploring the negotiation process be-
tween the United Nations (UN) and Cambodia by analyzing the law of
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UN and Cambodia. Secondly it highlights the tension between the two by
looking into the Chamber’s provisions about its structure, jurisdiction, deci-
sion-making process and the issue of impunity. Thirdly, it analyzes the con-
cept of judicial intervention in the context of Cambodia, particularly some
challenges to seek for justice and to stabilize a society. The paper concludes
while the importance of judiciary after a conflict is well recognized, the
Cambodian case exemplifies that there is a gap between the local govern-
ment and the international community in regard to the expected roles and
functions of the ECCC. The former anticipated the Chamber to contribute to
the stabiliy of the society within the context of Cambodian politics, whereas
the latter prioritized to establish a court which satisfies international stan-
dard. The paper concludes that if the international standards of judiciary is
not incorporated well into a domestic court, it will be detrimental to
strengthen the role of law at the local level, leading to undermine the credi-
bility of the international community that supports the establishment of the
ECCC.
